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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R CASE NO: 822/10 

U/S 379/498 IPC 

STATE VS SUFIA BEGUM AND 

                   MITHU ORANG 

                                          …....ACCUSED 

PRESENT : SMTI BIJAYA KHAKHLARY 

J.M.F.C. ,TEZPUR, SONITPUR 

 

ADVOCATES APPEARED  

FOR THE STATE: MR. JOYDEEP DEY 

FOR THE ACCUSED: MR. D. SAIKIA, MS. J. DEVI 

EVIDENCE RECORDED ON: 21.07.2012,  13.09.2012, 07.05.2014, 12.06.2014, 

11.11.2014                                            

ARGUMENT HEARD ON: 22.12.2014 

JUDGMENT DELIVERED ON: 05.01.2015  

 

JUDGMENT 

1. The complainant Md. Abdul Karim  had lodged an ejahar before 

Tezpur PS through Court on 12.05.2010 stating inter alia that on 13.04.2010 when he 

went to the town for work, in his absence the accused persons took away one sale 

deed, cash amount of Rs.3,200/-, one silver chain of value Rs.1,200/-, one  gold nose-

ring of value Rs.700/-, one pair of silver earring of value Rs.500/- and some clothes 

and his two children.  Accused Mithu Orang has kept his wife Sufia Begum with him 

whom he knew to be the wife of the complainant.  

2. The ejahar was received and registered as Tezpur PS case No. 424/10 

u/s 379/498 IPC. 
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3. The I/O after due investigation of the case submitted charge sheet 

against accused the accused persons  u/s 379/498 IPC . 

4. Copy of the relevant documents were furnished to the accused 

persons. 

5. On perusal of the case record sufficient ground u/s 379/498 IPC was 

found against the accused Mithu Orang and sufficient ground u/s 379 IPC was found 

against accused Sufia Begum and accordingly formal charge  under the above 

sections were framed and which were read over and explained to the accused persons 

to which they pleaded not guilty and claimed to be tried.  

6. The prosecution has examined six witnesses to prove its case. The 

statement of the accused persons u/s 313 CrPC is recorded. The defence side adduced 

no evidence and pleaded for total denial.  

 POINTS FOR DETERMINATION: 

i). Whether the accused persons on 13.04.2010 intending to take 

dishonestly movable property amounting about of value of Rs.5,600/- out of 

possession of  Abdul Karim  without his consent moved in order to such taking  and 

thereby  committed offence u/s 379 IPC? 

ii) Whether the accused Mithu Orang  on 13.04.2010 took away wife of 

Abdul Karim, whom he knew to be the wife of Abdul Karim, from said Abdul Karim, 

with intent that she might have illicit intercourse with him and thereby  committed 

offence u/s 498 IPC? 

 

                    7. I have heard the oral arguments put forward by both the Counsels. I 

have also gone through the entire evidence available on record. My discussion and 

reasons for the decision are discussed below. 

8.DISCUSSION, DECISION AND REASONS THEREOF: 

                     9. PW1 Md. Abdul Karim  who is the complainant of this case deposed 

that Sufia Begum is his wife. On the day of incident after returning from his work 

PW1 saw that his wife Sufia Begum was not at home. On being asked the neighbours 

told him that she had gone away with the accused Mithu Orang. They also took away 

with them both his son and daughter. They also took away the sale deed of his 

Eksona land, one chain and earring which he gave to his wife. Afterwards PW1 

lodged an ejahar in the police station through Court. Exhibit-1 is the said ejahar and 

exhibit-1(1) and 1(2) are his signatures. 

                    10. In cross examination PW1 stated that the sale deed was a registered 

sale deed. PW1 stated that he did not remember the seller of the land . He stated that 

he purchased ten(10) lechas of land at Rs.28,000/- and the said land was in his name. 

He denied the suggestion that at the time of purchasing the land he took help from his 

in-laws house. He admitted that sometimes he had altercations with his wife.  He 
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admitted that when his wife left his house he was not at home and hence he had not 

seen with whom she went .. He admitted that  after the incident  he met his children . 

PW1 also stated that his wife has now got married to the accused Mithu Orang. PW1 

denied the suggestion that  as he used to assault his wife and he was not maintaining 

his wife, therefore she left to her father’s house. He denied the suggestion that the 

things taken away by his wife belonged to her only and that is why she took away 

them with her.  

                  11. PW2, Abdul Matleb deposed that accused Sufia Begum is the wife of 

PW1 . PW2 stated that his house is adjacent to the house of PW1. On the day of 

incident after returning from his work he saw that the wife of PW1 and his two 

children were not at home . PW2 stated that he had not seen, with whom did accused 

Sufia Begum left the house. He stated that at present she is staying in her father’s 

house.  

                   12.In cross examination PW2 stated he did not know with whom did 

Sufia Begum left. He stated that he had no knowledge if there used to be quarrels 

between PW1 and Sufia Begum. He admitted that he had no knowledge about the 

alleged incident. 

 

                    13.PW3, Rahima Khatoon deposed that on the day of incident when 

PW1 did not get his wife at home after returning from his work he asked her about 

her then she replied that she did not know about it. She stated that Sufia took away 

her children with her. She stated that she did not know with whom did Sufia left. 

PW3 stated that at present PW3 is staying with Mithu Orang an the two children are 

also with her.  

                    14.In cross examination she stated that she did not know whether or not 

Sufia took away anything with her. 

                    15.PW4, Umar Ali deposed that he did not know anything about the 

incident. He stated that he had not heard that there was any theft in the house of PW1. 

                    16.PW5, Abdul Malek deposed that he heard that accused Sufia begem 

went away with someone. He stated that he saw accused Mithu Orang staying in 

PW1’s house for a few days. In cross examination PW5 stated that he did not know 

anything about the incident. 

                    17.PW6, Sri Benudhar Baruah the investigating officer deposed that  

during investigation he visited the place of occurrence , recorded the statement of the 

informant and other witnesses.  PW6 stated that after completion of the investigation 

he handed over the case diary to the I/C  Chittaranjan Bora and  he submitted charge 

sheet against the accused persons. Exhibit-2 is the said charge sheet and exhibit-2(1) 

is the signature of Chittaranjan Bora. 
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                     18.In cross examination PW6 stated that during investigation he could 

not recover any article of theft. PW6 stated that he arrested the accused persons from 

the house of the mother of accused Sufia Begum. 

  

                     19. To warrant conviction u/s 379 IPC the necessary ingredients are :- i) 

dishonest intention, ii) movable property, iii) possession and iv) without consent 

moving the property. As per the deposition of PW1  the accused persons eloped with 

intention to get married and took away the sale deed of his Eksona land, one chain 

and earring which he gave to his wife without his consent i.e, in his absence . From 

the evidence of the witnesses it appears that there is no any eye witness who had seen 

accused Sufia Begum going away with accused Mithu Orang and taking away the 

articles as alleged by PW1. PW1 is not able to prove by adducing evidence that he 

possessed a sale deed of eksona land, and other acrticles which he alleged to have 

been stolen away by the accused persons. No other prosecution witnesses supported 

this fact. As regard the sale deed PW1 stated that it was a sale deed of ten lechas of  

eksona land which he purchased at Rs.28,000/- from one person whose name he does 

not remember , but in cross examination PW1 stated that the sale deed was a 

registered sale deed which is not possible. No other witnesses have stated that he 

purchased the said land and he possessed such a sale deed. As per the evidence of 

PW6, the investigating officer, nothing was recovered from the possession of the 

accused persons as alleged by PW1. PW1 himself has stated that when he returned 

from work and did not find his wife at home and he asked his neighbours who told 

him that his wife eloped with accused Mithu Orang . But no any witnesses from his 

neighbours has been examined by the prosecution who had seen accused Sufia 

Begum going away with accused Mithu Orang. Hence the prosecution failed to 

establish that the accused persons on 13.04.2010 committed theft of a sale deed and 

other movable property amounting of value of Rs.5,600/- out of possession of  PW1. 

 

                      20.Again to warrant conviction u/s 498 IPC the necessary ingredients 

are i) taking away or enticing away any woman, ii) whom he knows or has reason to 

believe to be the wife of any other man iii) with intent that she may have illicit 

intercourse with any person. In the present case none of the witnesses including PW1 

the husband of Sufia Begum who is the complainant, had seen accused Mithu Orang  

taking away or enticing away the wife of PW1. PW1 has stated in his evidence that 

his wife has now got married to the accused Mithu Orang and as per the evidence of 

PW3 accused Sufia Begum  is now staying with Mithu Orang .  But as per the 

deposition of PW2 accused Sufia Begum  is presently staying in her father’s house 

and the investigating officer(PW6) has also stated that he arrested the accused 

persons from the  house of accused Sufia Begum’s father. During examination of 
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accused Sufia Begum u/s 313 Cr.P.C. she  stated that she had a quarrel with her 

husband(PW1) and that is why she left her husband’s house with the two children and 

went to her father’s house but she had not gone away with Mithu Orang . In his 

examination u/s 313 Cr.P.C. accused Mithu Orang stated that he used to visit the 

house of Sufia’s mother sometimes and one day when he visited their house , the 

police arrested him . He stated that he had no knowledge of filing any case against 

him and that is why he went to their house. None of the witnesses have seen accused 

Mithu Orang taking away or enticing away the wife of PW1 and that police arrested 

PW1’s wife Sufia Begum from her parents’ house and as per the evidence of PW2 at 

present Sufia Begum is staying in her parents’ house and though PW1 has stated in 

his evidence that accused Sufia Begum has got married to accused Mithu Orang but 

the other witnesses have not supported this fact. All these circumstances raise doubt 

in the prosecution version . Hence it is held that the prosecution failed to prove that 

accused Mithu Orang  took away wife of PW1 whom he knew to be the wife of PW1 

with intent that she might have illicit intercourse with him. 

 

 

                       21. Under the above facts and circumstances, I am of the opinion that 

the prosecution failed to establish the charges u/s 379/498 IPC against the accused 

Mithu Orang and the charge u/s 379 IPC against the accused Sufia Begum. Hence the 

accused Mithu Orang is acquitted of the charges u/s 379/498 IPC and the accused 

Sufia Begum is acquitted of the charge u/s 379 IPC and set at liberty.              

                     17.Bail bond and affidavit furnished by the bailor is extended for a 

period of six months from today. 

  

      Given under my hand and seal of this Court on   the 5
th

 day of January, 2015 at 

Tezpur, Sonitpur.                    

   

 

                                                                                 Smti Bijaya Khakhlary  

                JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses 

PW1—Abdul Karim   

PW2— Abdul Matleb 

PW3— Rahima Khatoon 

PW4— Umar Ali 

PW5— Abdul Malek 

PW6— Sri Benudhar Baruah(I.O.) 

Exhibits for the prosecution 

Ext.1…..ejahar 

Ext.2…..charge sheet 

Defence witness : 

Nil 

Exhibits for defence 

Nil 

 

 

                                                                                 Smti Bijaya Khakhlary  

                JMFC, Tezpur  

 

 

 

 

 

 

 


